
Application 
Number

Expiry Date Parish Ward

181735 16th August 2018 Wokingham Town Emmbrook;

Applicant Mr Francis
Site Address Land to the rear of 39 and 41 Lowther Road, RG41 1JB
Proposal Application to vary condition 2 following the grant of planning 

consent APP/X0360/W/17/188184 (for the proposed erection of 
2no detached 4 bedroom, two storey dwellings and new access 
driveway) in order to amend: Plot 1 to adjust garage position, add 
additional floor to garage with dormer window and roof lights, add 
single storey rear extension, and rear ground floor fenestration 
changes; amend plot 2 to add garage to side of plot 2.

Type Full (S.73)
PS Category 511 
Officer Katie Herrington
Reason for 
determination by 
committee

Listed by Councillors Imogen Shepherd-Dubey and Phillip Mirfin

FOR CONSIDERATION BY Planning Committee on Wednesday, 12th September 
2018

REPORT PREPARED BY Assistant Director – Place

SUMMARY
This is a S.73 application which seeks to vary condition 2 (Approved plans) of planning 
application 170794 for the ‘full application for the proposed erection of 2no detached 4x 
bedroom two storey dwellings and new access driveway’ which was refused by the 
planning committee but allowed on appeal (APP/X0360/W/17/3188184). 

This proposal seeks to vary condition 2 (approved plans) in order to; 

Amend Plot 1 to:
 Add first floor above garage with dormer window facing towards south west with 

roof lights towards north east. Movement of garage back so that it projects around 
1.2m to the side. It would have a ridge height of around 6.8m (from the indicated 
ground level). 

 Add single storey rear projection to rear measuring 1m in depth. 
 Alter rear fenestration at ground floor level
 Amend the internal alterations/layout of rooms

Amend Plot 2 to:
 Add single storey side garage towards 41 Lowther Road with door to rear. 

This item is before the Committee as it had been called in by Cllr. Imogen Shepherd-
Dubey; and Cllr. Phillip Mirfin in relation to concerns that the proposal would result in 
harm to the character of the area and to residential amenity. 

As this is a S.73 application (variation of condition application), only those matters 
proposed to be changed (and their associated impacts) can be assessed. All other 
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matters have been addressed under the application 170794 which was allowed at 
appeal in May 2018. 

Whilst the proposal would increase the sizes of plot 1 and plot 2, the proposed alterations 
would not appear cramped or out of character with Evesham Place, instead appearing 
similar in form and relationship to the surrounding buildings Nos. 2 and 3 Evesham Place, 
logically rounding off the development. The proposal would also not result in undue harm 
to residential amenity from overlooking, loss of daylight or sunlight and would not appear 
overbearing. 

As a result, the proposal is recommended for approval. 

PLANNING STATUS
 Major Development Location
 Groundwater Zone
 Aerodrome Safeguarding for wind

RECOMMENDATION
That the committee authorise the GRANT OF PLANNING PERMISSION subject to 
the following: 

A. Conditions and informatives:

The below condition have been varied or added;

2.The development hereby permitted shall be carried out in accordance with the 
following approved plans and details:- 

 Proposed site plan 01 rev U
 Proposed plot 1 elevations X01 rev M
 Proposed plot 1 floor plans x02 rev O
 Proposed plot 2 elevations 04 rev G
 Proposed plot 2 floor plans X01 rev G
 Topographical Survey dated December 2016. 

Received on the 2/06/2018.
 Street Scene plan X05 rev M 
 Site plan 01 rev W

Received on the 30/08/2018. 

 7.Obscure glazing
Plot 1 shall not be occupied until its first floor north-east facing side elevation windows 
and first floor north-west facing front elevation landing window (as identified on the 
approved plans) have been fitted with obscured glazing to a minimum privacy level of 
3. The approved roof lights to the garage of plot 1 shall be obscure glazed and non-
opening or more than 1.7m in height above the finished floor level of the room. Plot 2 
shall not be occupied until its first floor south-west facing side elevation window has 
been fitted with obscured glazing to a minimum privacy level of 3. Once installed the 
obscured glazing to both plots shall be retained thereafter. 
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10.Retain garage for parking of vehicles. 
Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any Order revoking and re-enacting that Order 
with or without modification), the garage accommodation proposed for plot 2 on the 
site shall be kept available for the parking of vehicles ancillary to the residential use of 
the site at all times. It shall not be used for any business nor as habitable space.
Reason: To ensure that adequate parking space is available on the site, so as to 
reduce the likelihood of roadside parking, in the interests of highway safety and 
convenience. Relevant policy: Core Strategy policy CP6 and Managing Development 
Delivery Local Plan policy CC07.

All other conditions as set out within appeal decision APP/X03660/W/17/3188184 
shall remain, viz: 

1. Timescale
The development hereby permitted shall begin not later than 3 years from the 
date of 17th May 2018. 

2. Approved plans
Varied as above

3. Materials
No development shall take place above damp proof course level until details of all 
external facing materials and finishes have been submitted to and approved in 
writing by the local planning authority. The relevant works shall thereafter be 
carried out in accordance with the approved details.

4. Hard and soft landscaping
No development shall take place until details of hard and soft landscape works 
have been submitted to and approved in writing by the local planning authority. 
These details shall include:
a) a plan showing the position of every tree and hedge on the site and on land 

adjacent to the site that could influence or be affected by the development, 
indicating which are to be retained and those that are to be removed;

b) a schedule in relation to every tree and hedge identified listing: 

 information as specified in paragraph 4.4.2.5 of British Standard BS 
5837:2012 Trees in relation to design, demolition and construction - 
Recommendations) (or in an equivalent British Standard if replaced); 
and, 

 any proposed pruning, felling or other work;
c) in relation to every existing tree and hedge identified to be retained on the plan 

referred to in a) above, details of:
 the position/type of any proposed excavations that might affect the root 

protection area; and,
 all appropriate tree and hedge protection measures required before and 

during the course of development (in accordance with paragraph 5.5 of 
British Standard BS 5837:2012 ) (or in an equivalent British Standard if 
replaced);
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d) soft landscaping to include: planting plans; written specifications (including 
cultivation and other operations associated with plant and grass 
establishment); schedules of new trees, hedgerows and plants noting species, 
plant supply sizes and proposed numbers/densities;

e) hard surfacing materials for the driveway, parking area, pedestrian access and 
circulation areas, external seating areas, patios and any other hardstandings;

f) boundary treatments and gates, to include design, materials, colours and 
finishes.

g) colour, material, design and finish of the cycle storage enclosures and how any 
cycle stands will be affixed to the ground;

h) an implementation programme for all soft landscaping works.

No development shall take place until the tree and hedge protection measures 
have been installed and these shall remain in place until completion of the 
development. Nothing shall be stored or placed within any fenced area, and the 
ground levels within those areas shall not be altered (aside from those approved 
under this permission), nor shall any excavation be made, without the prior written 
consent of the local planning authority. No fires shall be lit within 20 metres of the 
nearest point of the canopy of any retained tree or hedge.

For the avoidance of doubt, all trees, hedges, shrubs or similar vegetation which 
are to be removed as part of the development and where birds may nest, shall not 
be cleared during the bird nesting season (March-August in the same calendar 
year), unless a qualified ecologist has checked the areas/specimens to be 
removed and confirmed in writing that no nesting birds are present (a copy of which 
shall then be forwarded to the local planning authority for information). If active 
nests are recorded, no vegetation clearance or other works that may disturb active 
nests shall take place until all young have fledged the nest.

The soft landscaping works shall be carried out in accordance with the 
implementation programme.

The dwellings hereby permitted shall not be occupied until the hard surfacing 
works, boundary treatment works and cycle storage works have been carried out 
in accordance with the approved details.

5. Surface water drainage scheme
No dwelling hereby permitted shall be occupied until a surface water drainage 
scheme has been implemented in accordance with details that shall first have been 
submitted to and approved in writing by the local planning authority. Before these 
details are submitted an assessment shall be carried out to determine the potential 
for disposing of surface water by means of a sustainable drainage system, and the 
results of the assessment provided to the local planning authority.

Where a sustainable drainage scheme is to be provided, the submitted details 
shall:
a) provide information about the design storm period and intensity, the method 

employed to delay and control the surface water discharged from the site and 
the measures taken to prevent pollution of the receiving groundwater and/or 
surface waters;

b) include a timetable for its implementation; and
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c) provide a management and maintenance plan for the lifetime of the 
development which shall include the arrangements for adoption by any public 
authority or statutory undertaker and any other arrangements to secure the 
operation of the scheme throughout its lifetime. 

6. Landscaping
Aside from those specified to be removed in the approved landscaping scheme, 
any trees, shrubs and hedges which within a period of 5 years from the completion 
of the development die, are removed or become seriously damaged or diseased 
shall be replaced in the next planting season with others of similar size and 
species. No tree or hedgerow planted or retained in accordance with the above 
landscaping condition shall be pruned or cut in any manner within 5 years from the 
date of the final dwelling to be occupied, other than in accordance with the 
approved plans and details, without the prior written approval of the local planning 
authority. 

7. Obscure glazing
This condition has been altered as above. 

8. Removal of PD rights – new windows
Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any order revoking and re-
enacting that Order with or without modification), no windows, other than those 
expressly authorised by this permission, shall be constructed to the north-east or 
south-west facing side elevations of the dwellings hereby approved without the 
specific grant of planning permission from the local planning authority.

9. Removal of PD rights – extensions. 
Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any order revoking and re-
enacting that Order with or without modification), no extensions or roof 
enlargements (to include dormer windows) shall be carried out to any part of the 
dwellings hereby approved without the specific grant of planning permission from 
the local planning authority. 

Informatives:
1. The development hereby permitted is liable to pay the Community Infrastructure 

Levy.  As an affordable housing development a claim for relief can be made. This is 
a matter for the developer.  The Liability Notice issued by Wokingham Borough 
Council will state the current chargeable amount. Anyone can formally assume 
liability to pay, but if no one does so then liability will rest with the landowner. There 
are certain legal requirements that must be complied with. For instance, whoever 
will pay the levy must submit an Assumption of Liability form and a Commencement 
Notice to Wokingham Borough Council prior to commencement of development. For 
more information see - http://www.wokingham.gov.uk/planning/developers/cil/cil-
processes/.

2. The Local Planning Authority has acted positively and proactively in determining 
this application by assessing the proposal against all material considerations, 
including planning policies and any representations that may have been received 
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and subsequently determining to grant planning permission in accordance with the 
presumption in favour of sustainable development as set out in the NPPF.

PLANNING HISTORY
Application Number Proposal Decision
170794 Proposed erection of 2no detached 

4 bedroom, two storey dwellings 
and new access driveway

Refused at committee. 
Allowed at appeal. 

F/2006/9154 Proposed erection of two detached 
dwellings with associated garages 
and car parking. 

Refused. 20/12/2006

O/2006/6679 Outline for 3 dwellings. Refused. 
F/2004/3095 Erection of 5 detached dwellings 

and demolition of number 45 
Lowther Road. 

Refused. 

SUMMARY INFORMATION

Site Area 0.1194 Ha
Previous land use Residential garden
Proposed units 2 (no change from approval)
Proposed density - dwellings/hectare 16.75 dph (no change from approval)
Proposed parking spaces 6 (no change from approval)

CONSULTATION RESPONSES
WBC Biodiversity No objection.
WBC Highways Recommend approval subject to condition 

10
WBC Tree & Landscape No comments received

REPRESENTATIONS
Town/Parish Council: To follow in members update.

Local Members: 

 Cllr. Imogen Shepherd-Dubey: Call in if recommended for approval, due to scale 
and massing making the properties large and overbearing. (See paragraph 5 - 16)

 Cllr. Phillip Mirfin:  Call in if recommended for approval, due to scale and massing. 
(See paragraph  - 16)

Neighbours: 

5 objections (6 letters) received on the basis of:
 The proposal was reduced in size so shouldn’t be allowed to be increased in size 

again
 Loss of light (See paragraph 32 - 39)
 Additional overlooking through new windows (See paragraph 17-26)
 Out of character due to scale and massing (See paragraph 5 - 16)

58



 Inspector applied conditions 2,8,9 for a reason
 Overloading of infrastructure and local amenities, need to retain large gardens. 

Officer comment: 
During the negotiation of planning application 170794 the scale and massing of both plot 
1 and 2 were reduced following concerns upon character and residential amenity. It is 
recognised that the proposal would increase the scale and massing of the proposal 
however it is for the LPA to assess the planning application before them in accordance 
development plan policy and other material planning considerations. 

The Inspector applied conditions 8 (obscure windows/ removal of PD rights for windows) 
and 9 (removal of PD rights for extensions) in order to allow the LPA to assess such 
development that could have otherwise been achieved under permitted development in 
the interest of residential amenity. It does not imply or mean that any amendment or future 
extension would be unacceptable. 

This S.73 application only alters the built form of plot 1 and 2. As such, issues of 
infrastructure, local amenities and need to retain large gardens have been addressed in 
the Inspectors report for that decision. 

Emmbrook Residents Association

 Proposal would increase overlooking over that allowed at appeal – repositioning 
of bedroom 2 of plot 1 and repositioning of plot 1 overlook Lowther Close. (See 
paragraph 17 - 26)

 Two storey element of plot 1 would now have impact upon no. 4-7 Lowther Close. 
(See paragraph 17 - 39)

Officer comment: With regard to the position of plot 1, the building is in the same location 
however the site plan has been amended to more accurately show the roof extent. The 
eaves has not been plotted on plot 1. However, it is the same distance from number 7, 
and the main part of the building is the same distance to the eastern boundary, and from 
plot 2. As such the position of the building is not proposed to be changed. 

APPLICANTS POINTS
 We have not moved plot 1 by 2m to 3m and if you look at site plan O1 Rev R is clearly 

shows 3m from the boundary fence to the garage wall and 8.7m from the same 
boundary fence to the front edge of the house of which is shown on the proposed site 
plan 01 Rev U.

 The site plan (01 Rev U) has been amended to show the external wall line as well as 
eaves line for plot 1, this shows the only area of difference on the site plans are the 
extensions.

 The street scene is also being amended to again show the difference between 
approved and proposed.

 The two rear windows facing northwest above the garage are velux windows and 
would be at a height that would make it hard to look out from 
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 The addition of the 1m extension to the sitting room could not increase the potential 
overlooking of dwellings in Lowther Close.

PLANNING POLICY
National Policy NPPF National Planning Policy Framework
Adopted Core Strategy DPD 2010 CP1 Sustainable Development

CP2 Inclusive Communities
CP3 General Principles for Development
CP4 Infrastructure Requirements
CP5 Housing mix, density and affordability
CP6 Managing Travel Demand
CP7 Biodiversity
CP9 Scale and Location of Development 

Proposals
Adopted Managing Development 
Delivery Local Plan 2014

CC01 Presumption in Favour of Sustainable 
Development

CC02 Development Limits
CC03 Green Infrastructure, Trees and 

Landscaping
CC04 Sustainable Design and Construction 
CC05 Renewable energy and decentralised 

energy networks
CC06 Noise
CC07 Parking
CC09 Development and Flood Risk (from all 

sources)
CC10 Sustainable Drainage
TB05 Housing Mix
TB06 Development of private residential 

gardens
TB07 Internal Space standards
TB21 Landscape Character
TB23 Biodiversity and Development

Supplementary Planning 
Documents      (SPD)

BDG Borough Design Guide – Section 4

DCLG – National Internal Space 
Standards

PLANNING ISSUES
Description of Development:
1. This is a S.73 application which seeks to vary condition 2 (Approved plans) of 

planning application 170794. Planning application 170794 was for the erection of 2 
dwellings at land to the rear of 39 and 41 Lowther Road. This item was refused by 
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the planning committee but was allowed at appeal (APP/X0360/W/17/3188184). This 
proposal seeks to vary condition 2 (approved plans) in order to: 

Amend Plot 1 to:
 Add upper floor to garage with dormer window facing towards south west with roof 

lights towards north east. Movement of garage back so that it projects around 1.2m 
to the side. It would have a ridge height of around 6.8m from the indicated ground 
level. 

 Add single storey rear projection to rear measuring 1m in depth. 
 Alter rear fenestration at ground floor level
 Amend the internal alterations/layout of rooms

Amend Plot 2 to:
 Add single storey side garage towards 41 Lowther Road with door to rear. 

Principle of Development:
2. The National Planning Policy Framework has an underlying presumption in favour of 

sustainable development which is carried through to the local Development Plan. The 
Managing Development Delivery Local Plan (MDD) Policy CC01 states that planning 
applications that accord with the policies in the Development Plan for Wokingham 
Borough will be approved without delay, unless material considerations indicate 
otherwise.

3. This is a S73 application that seeks to vary condition 2 (approved plans) of appeal 
decision APP/X0360/W/17/3188184. Therefore, the principle of the proposal has 
been approved and has been addressed in the Inspectors Report. Only the changes 
proposed as part of this application can be assessed in this current application. There 
is no statutory definition of what can be considered as a s73 application but 
government guidance is that it includes any amendment where its scale and/or nature 
results in a development which is not substantially different from the one which has 
been approved. 

4. Where an application under s73 is granted, the effect is the issue of a new planning 
permission, sitting alongside the original permission. The original permission remains 
intact and unamended.

Character of the Area:

5. The relevant policy for the assessment of residential development in gardens is policy 
TB06. Policy TB06 requires that proposals for new residential development that 
includes land within the curtilage of private residential gardens will only be granted 
planning permission where the proposal makes a positive contribution to the 
character of the area in terms of:

I. The relationship of the existing built form and spaces around buildings 
within the surrounding area;

II. A layout which integrates with the surrounding area with regard to the 
built up coverage of each plot, building line(s), rhythm of unit/frontages, 
parking areas, and

III. Existing pattern of openings and boundary treatments on the site 
frontage
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IV. Compatibility with the general building height within the surrounding 
area

6. Evesham Place consists of a terrace of dwellings (nos.4 – 7) and two detached 
dwellings (2 and 3). Number 1 faces Lowther Road. The scale and massing of the 
dwellings varies, with a terrace in the middle, and two detached dwellings of different 
sizes. Number 3 Lowther road is an L shaped building with a two storey linked garage 
an number 2 Lowther Road is a detached dwelling with a single storey garage. As a 
result, there is a range of building sizes and styles in the area. 

7. As the principle of the development has been established, only those changes 
proposed can be assessed under this application. 

Plot 1 changes

8. Plot 1 proposes to;

 Add upper floor to garage with dormer window facing towards south west with roof 
lights towards north east. Movement of garage back so that it projects around 1.2m 
to the side. It would have a ridge height of around 6.8m (from the indicated ground 
level). 

 Add single storey rear projection to rear measuring 1m in depth. 
 Alter rear fenestration at ground floor level
 Amend the internal alterations/layout of rooms

9. In terms of impact upon the character of the host building, whilst the garage would 
be 2 storeys in height, it would be clearly subservient to the main building. The single 
storey addition would also appear subservient to the host building. 

10. In terms of its built form and space around the buildings, the proposal would still 
enable sufficient space between plot 1 and the boundaries of the site so that does 
not appear cramped within the plot or within the street scene.  The proposed 2 storey 
garage would be around 4.2m from 7 Evesham Place, and due to its set down height 
and form would not appear unduly close or cramped in relation to the neighbouring 
properties. Plot 1 would appear larger as a result of the upper floor upon the garage, 
but this would not be harmful given the variation in the size of the buildings and their 
relationship in Evesham Place. 

Proposed 
plan

Approved 
plan

2 and 3 Evesham Place
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11. There is a ‘L’ shape building 3 Evesham Place which would not have a dissimilar 
relationship and bulk to that of the current proposal. The proposal would replicate the 
existing layout of numbers 2 and 3 Evesham Place, logically rounding of the 
development within Evesham Place. The single storey extension, given its size and 
position, would not have a harmful impact upon character. The proposal includes a 
dormer. The character of Evesham Place includes dormer windows (number 3 
Evesham Place) and the addition of a dormer window would not appear out of 
character within the street scene. 

12. The height, position or layout of the buildings would not change. As such, the proposal 
would make a positive contribution to the character of the area in terms of the 
relationship of the existing built form and spaces around the buildings. 

Plot 2 changes

13. In relation to plot 2, it is proposed to amend plot 2 to add a single storey side garage 
towards 41 Lowther Road with a door to its rear. 

14. In terms of impact upon the host building, the proposed single storey side garage 
would be subservient to the host building and whilst it would have a different roof 
form, it would not appear contrived against the host building. 

15. In terms of built form and space around the buildings, the proposal would result in the 
side garage being located 0.9m from the boundary with number 41 Lowther Road, 
but given the single storey nature of the garage and the space around the building it 
would not appear cramped within its plot. The proposal would have a similar 
relationship to the boundaries to that of number 2 Evesham Place whose garage is 
also located close to the garden boundary. As such, the proposal would not appear 
out of character within the street scene of Evesham Place. 

16.Taking into account the proposals as a whole, the proposal would be in keeping with 
the relationship of the existing built form and spaces around the buildings, the built 
up coverage of the plots, rhythm of plot frontages, and parking areas. The proposal 
would not alter the total height of the approved buildings. Further to this, the 
development would result in a positive impact on the character of the area, by 
rounding off the existing backland site and complementing the existing built form of 
Evesham Place, replicating the built form of number 2 and 3 Evesham Place. As 
such, the proposal would comply with this part of Policy TB06 of the MDD.

Proposed 
plan

Approved 
plan
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Residential Amenities:

Overlooking

17. Concerns were raised by that the proposal would result in overlooking.

18. Section 4.7 of the Borough Design Guide sets out that the minimum back to back 
distances should be 22m, but section 4.10 of the Borough Design Guide sets out that 
backland development must make sure there is no potential for overlooking from the 
upper floors of new housing into existing properties. 

19. However, as set out by the Inspector in his appeal decision,’… it is important to 
recognise that such guidance does not constitute a ‘black and white’ set of rules to 
be applied rigidly or exclusively when other material considerations indicate that an 
exemption may be appropriate. It is for the decision-taker to weigh any conflict 
between such guidance and other material considerations, including local 
circumstances and their own on-the-ground assessment’ (paragraph 8 of 
APP/X0360/W/17/3188184). The Inspectors decision is a significant material 
consideration in the determination of this application and this has been applied here 
in the assessment of this proposal. 

20. The proposal would not alter the position of the upper floor rear windows in plot 1 or 
2, which have been approved by the Inspector. These windows as approved and as 
proposed serve habitable rooms.  However, the proposal would alter the ground floor 
fenestration of plot 1 to reduce the width of the ground floor glazed doors and add a 
window. The single storey extension would project to the ground floor glazed doors 
by 1m. The only alteration to the ground floor fenestration on plot 2 is the door on the 
proposed garage.  

21. Whilst some of the rear elevation of 23 and 25 Lowther Close could be seen from the 
ground floor windows, direct views from these ground floor windows and door would 
be obscured by the boundary fences and the distance between these windows and 
the rear of 23 and 25 Lowther Close would exceed the separation distances as set 
out in section 4.7 of the Guide. Taking these factors together, the proposal would 
provide an adequate degree of privacy and would not result in any significant 
overlooking. 

22. The proposal includes a dormer window on plot 1 that would face towards the south 
west and roof lights which would face towards the north east. This dormer would be 
around 22 m away from the rear garden of 41 Lowther Road. This separation distance 
of 22m is goes significantly beyond the standards set out in section 4.7 of the Guide 
– the separation distance of 22m relates to the distance between 2 rear elevations 
including their gardens and not to the garden. In this instance, it is considered that 
the distance here would be sufficiently large to not result in any significant overlooking 
to number 41 Lowther Road. 

23. There is a side window to number 7 Evesham Place that serves a bathroom. This 
was conditioned to be obscure glazed by the original consent for that building 
(F/2005/4136). The proposed dormer would be approximately 15 degrees from this 
window and as such any views would be oblique. Given that the window at number 7 
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is obscure glazed and the obliqueness of its relationship, that there would not be a 
significant amount of overlooking and an adequate degree of privacy would be 
achieved in this context. 

24. Roof lights are proposed to the north east of the proposed upper floor to plot 1s’ 
garage. The Inspector placed a condition that all the windows proposed on that side 
elevation shall be obscure glazed. This condition can be altered to require that the 
roof lights to be obscure glazed or above head height only (Condition 7). As a result, 
an adequate degree of privacy would be achieved.

25. The proposal would not alter the windows in the side elevations (other than the 
proposed roof lights and dormer in plot 1) and the conditions requiring these to be 
obscure glazed imposed by the Inspector would remain.

26. As such, the proposal would not result in a significant amount of overlooking and an 
adequate degree of privacy would be achieved. As such, the proposal would not be 
harmful to the extent that it would warrant the refusal of this planning permission. 

Overbearing

27.Concerns were raised that the proposal would appear overbearing, particularly to 
number 5-7 Lowther Road. 

28.The proposal would result in the addition of an upper floor to the garage of plot 1 with 
a dormer window. The garage would also move to the north east by 1.2m and would 
have a total height of 6.8m (from the indicated ground level). The relationship 
between the extension and number 7 is that it would be around 4.3m from the flank 
and garden of No.7 Lowther Road, with its ridge being in a similar alignment as the 
rear elevation of No. 7, with the roof dropping to its eaves height of 3.9m. Given the 
distance of the extension from No. 7 and the relationship between the two, the 
proposal would not appear unduly overbearing to the garden of No. 7. Given the 
distance ofNos. 4, 5 and 6 Lowther Close from the application site, the proposal would 
not appear unduly overbearing to result in harm to residential amenity. The proposal 
would move the garage closer to the boundary with 36 and 34 Commons Road. 
However, given the distance between the extension to the boundary along with its 
height, the proposal would not appear unduly overbearing to result in harm to 
residential amenity.  

29.The proposal would result in aminor single storey rear extension to plot 1. Given the 
scale of the proposal and is distance from surrounding residential occupiers, it would 
not appear overbearing to the surrounding residential occupiers. 

30.The proposal would result in a single storey side garage to plot 2. The garage would 
measure 3.41m to the ridge, 5.8m in length and would be 0.9m from the boundary 
with number 41 Lowther Road and 0.8m from the boundary with 39 Lowther Road. 
However, given the height of the proposal, the length of the gardens and that it is 
located to the rear of the gardens that the proposal would not appear unduly 
overbearing to result in harm to residential amenity. 

31.As such, the proposal would meet the requirements of the Guide and therefore the 
proposed changes to the approved scheme would not appear overbearing to those 
properties.
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Daylight and Sunlight

32.Concerns were raised that the proposal would result in a loss of daylight and sunlight 
to Nos. 4 - 7 Lowther Close. 

33.The proposal would result in the addition of an upper floor to the garage of plot 1 with 
a dormer window. The garage would also move to the north east by 1.2m and would 
have a total height of 6.8m (from the indicated ground level). The relationship 
between the extension and No. 7 is that it would be around 4.3m from the garden of 
No.  7, with its ridge being in a similar alignment as the rear elevation ofNo. 7, with 
the roof dropping to its eaves height of 3.9m. 

34.The Emmbrook Residents Association comments made reference to the Inspectors 
decision in paragraph 17, arguing that the Inspectors reasoning is no longer the case 
as the proposal is now 2 storey, and therefore would significantly increase the impact 
on those dwellings. The Inspector, in paragraph 17 states that ‘Whilst I recognise that 
there would be some impact to the rear gardens of nos 4-7 Evesham Close, it is my 
view that this would be limited as the closest part of plot 1 is single storey only, with 
the taller 2-storey element being set much further into the site away from the dividing 
boundary’.  However, the Inspector here does not state that any increase in size 
would result in harm, and it is for the LPA to assess whether harm would result. 

35.No.  7 Evesham Place is located towards the north west of the application site. The 
proposed first floor element would be contained predominately within the roof space 
of the extension, which is hipped and set around 1.8m below the ridge of plot 1. No. 
7 Evesham place and would be 4 metres from the boundary. Given such relationship 
of proposal and the existing and the passage of the sun, it is considered that whilst 
the proposal would result in some shadowing during some parts of the day, it would 
not be to the extent that it would result in loss of daylight and sunlight that would be 
harmful to residential amenity. 

36.The proposal would move the garage closer to the boundary with 36 and 34 
Commons Road. However, given the distance between the extension to the boundary 
along with its height, the proposal would not result in a loss of daylight and sunlight 
to these properties. 

37.The proposal includes a single storey rear projection to plot 1. Given its size and 
relationship to the surrounding residential occupiers that it would not result in a 
harmful loss of daylight and sunlight. 

38.The proposal would result in a single storey side garage to plot 2. The garage would 
measure 3.41m to the ridge, 5.8m in length and would be 0.9m from the boundary 
with number 41 Lowther Road and 0.8m from the boundary with 39 Lowther Road. 
However, given the height of the proposal, the length of the gardens and that it is 
located to the rear of the gardens, that the proposal would not result in a loss of 
daylight and sunlight that would be harmful to residential amenity.

39.As such the proposal would meet the requirements of the Guide and therefore the 
proposal would not result in a harmful loss of daylight and sunlight to the adjoining 
residential occupiers.
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Access and Movement:

40.Highway Safety: The proposal would add a garage to plot 2 with a parking bay to its 
front. However, vehicles would be able to manoeuvre to and from Plot 1 and 2. The 
council’s highways officer has not objected to this proposal. As such, the proposal 
would not result in issues of highway safety.

41. Traffic Impact: The proposal does not alter the number of bedrooms. As such, as set 
out by the Inspector in paragraph 21 that the proposal would not result in a significant 
increase in traffic to dangerous levels. The council’s highways officer has not objected 
to the proposal.

42. Parking: The proposal does not alter the number of bedrooms. However, an additional 
garage is proposed to plot 2 where a vehicle was proposed to be parked. The plans 
appear to show that the required second vehicle would need to be accommodated 
within the garage. The highways officer has advised the imposition of a condition for 
retaining the garage for the parking of vehicles only. As such, it is considered 
reasonable and necessary to require condition 10 to ensure that sufficient parking 
is available. As such, the proposal would be acceptable in this respect. 

43. For clarity, whilst the council’s highways officer has recommended a condition for ‘car 
parking and turning’, the Inspector did not impose this condition in his decision stating 
‘as matters of surfacing can be satisfactorily addressed by the landscaping condition’ 
and ‘I also consider it unnecessary to ensure that these parking spaces are retained 
for the parking of vehicles as I do not consider there to be any reasonable prospect 
of them being used for alternative purposes’. The Inspectors comments are a strong 
material consideration in the determination of this application, and in the absence of 
a strong justification for doing so, it would not be reasonable to impose that condition 
in this instance. 

44. Sustainability: The proposal would be located within the development limits and within 
walking distance to a bus stop with a good service and other facilities. As such the 
proposal would be acceptable in this respect. as per the previous application 

Flooding and Drainage:
45. Issues of flooding and drainage have been addressed by application 170794 

including a condition seeking drainage details. The proposal would not alter this and 
as such the proposal would be acceptable in this respect. 

Landscape and Trees:
46. Issues of flooding and drainage have been addressed by application 170794 

including a condition seeking landscaping details. The proposal would not alter this 
and as such the proposal would be acceptable in this respect. 

Amenity Space for future occupiers:
47. The proposal would result in the movement of the garage and a single storey rear 

projection of plot 1, and a side garage for plot 2. However, the garden space would 
still exceed the 11mdepth as advised by the Guide and as such the proposal would 
be acceptable in this respect. 

Internal Space Standards:
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48. The proposed units approved under application 170794 by the Inspector had internal 
areas which exceeded national and local room size standards. The proposal would 
increase the internal area without increasing the number of bedrooms and as such 
would comply with policy in this respect. 

Community Infrastructure Levy (CIL)

49. Community Infrastructure Levy: As the proposal is for new residential floor space, it 
would be CIL liable. 

CONCLUSION
This is a S.73 application which seeks to vary condition 2 (Approved plans) of planning 
application 170794 for the ‘full application for the proposed erection of 2no detached 4x 
bedroom two storey dwellings and new access driveway’  in order to move and add an 
additional floor the garage to plot 1 with a dormer window and roof lights, single storey 
rear projection, fenestration changes, and add a single storey side garage to plot 2. 

This item is before the committee as it had been called in by Cllr. Imogen Shepherd-
Dubey: Call and Cllr. Phillip Mirfin raising concern that the proposal would result in harm 
to the character of the area and to residential amenity. 

As this is a S.73 application (variation of condition application), only those matters 
proposed to be changed (and their associated impacts) can be assessed. All other 
matters have been addressed under application 170794 which was allowed at appeal. 

Whilst the proposal would increase the size of plot 1 and plot 2, the proposed alterations 
would not appear cramped or out of character with Evesham place, appearing similar in 
form and relationship to the surrounding buildings to number 2 and 3 Evesham place. 
The proposal would also not result in undue harm to residential amenity from overlooking, 
loss of daylight or sunlight and would not appear overbearing. As a result, the proposal is 
recommended for approval. 
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